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Abstract

Sixth-century Greek book epigrams can offer insights into debates and ideas present in their
historical context, also into the shaping of a Christian society. Through a case study of two
epigrams, this article explores how these pointed and playful compositions parody and subvert
imperial discourse thanks to intertextual allusions to Justinian’s legislation, chiefly his Novellae.
The first epigram (AP XI.238) is an example of criticism on administrative decisions, namely the
appointment of an official, probably John the Cappadocian, by the emperor. The second epigram
(AP V.302) shows farther-reaching criticism on Justinian’s legal and moral reforms regarding
marriage and sexual behaviour; it emphasises that sexual gratification is not possible anymore
in the society reshaped by the emperor.

Keywords: Kaiserkritik, John the Cappadocian, Agathias, Novellae, Justinian.
Resumen

El epigrama libresco griego del siglo sexto puede contribuir al entendimiento de debates pre-
sentes en su contexto histdrico, incluyendo la formacién de una sociedad cristiana. Este articulo
ofrece un estudio de caso sobre como estas composiciones juguetonas y mordaces parodian el
discurso imperial gracias a alusiones textuales a la legislaciéon de Justiniano, especialmente a sus
Novellae. El primer epigrama (AP, XI1.238) es un ejemplo de critica a decisiones administrati-
vas, aqui el nombramiento de un funcionario, probablemente Juan de Capadocia, por parte del
emperador. El segundo (AP V.302) muestra una critica mas profunda de las reformas legales y
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morales de Justiniano con respecto al matrimonio y el comportamiento sexual; enfatiza que la
gratificacion sexual ha quedado excluida de la sociedad remodelada por el emperador.

Palabras clave: Kaiserkritik, Juan de Capadocia, Agatias, Novellae, Justiniano.
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The aim of this article is to reflect on how some sixth-century Greek book epigrams parody
imperial discourse and, specifically, Justinian’s administrative decisions and legal reforms.' I
make mine the thoughtful reflections expressed by S. D. Smith, in the ‘Introduction’ of his
recent monograph on sixth-century Greek epigrams: “if we read the Cycle epigrams simply
as late expressions of classical paideia on ‘un-Christian erotic themes’ that appear to have
nothing to do with real life, then we fail to read the poems as complex artifacts exhibiting
the very conflicts that Bell rightly identifies as definitive of the age”.> My wish is that the next
pages, which contain a case study of two epigrams, will “help to trace the intersectionality
that these classicizing epigrams display right on their surface for all to see” and to emphasise
their embeddedness in their contemporaneous cultural milieu.’

After Smith’s effort to contextualise book epigrams in their historical, social, and cultural
context, these learned and playful poetic compositions can offer new insights into other debates.
One of these debates revolves around how Justinian’s reformatory efforts, including a thorough
legal revision and shaping a society based on Christian theology, were valued by their contem-
poraries, especially by intellectuals and members of the judicature or the administrative body
like Procopius of Caesarea, John Lydus or Agathias Scholasticus.* Some scholars have identified

! This publication is part of the project ‘Greek Epigram in Rome: cultural diversity in pointed verse’

(identifier: PGW.22.012), under the supervision of Casper de Jonge and Antje Wessels, of the research
programme PhDs in the Humanities, financed by the Dutch Research Council (NWO). Thanks are due to
Montserrat Camps Gaset for organising the workshop ‘Procopius and his Justinianic World’ (Universitat
de Barcelona, 30-31 May 2023), where a primitive version of this article was discussed. I am particularly
thankful to Larisa Ficulle Santini, Sergi Grau and the anonymous reviewers for their helpful remarks.

2 See Smith 2019, 5. He is alluding to Bell 2013.

> See Smith 2019, 5.

* The debate, which has also included reflection on the extent and form of this dissidence, can be
traced through the following publications: Kaldellis 2004a, 2004b, 2005, 2008, 2014; Cameron 2016; Cam-
eron 2017; and Kaldellis 2017.
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interesting intertextual relations between Justinian’s Novels and contemporaneous authors like
the aforementioned three, in an attempt to uncover subversive readings to imperial discourse,
chiefly in relation to the moral reform envisaged by the emperor.” This article offers a case study
of how sixth-century book epigram also shares with these texts the capacity to convey Kaiserkri-
tik and to parody, tongue in cheek, Justinian’s legislation. Ronald McCail, whose work explored
the intertextual links between Agathias’ epigrams and contemporaneous texts, including legisla-
tion, can be considered a pioneer in engaging epigrams in this debate.®

The epigrams analysed in this article parody two concomitant, albeit slightly different
aspects of imperial agency and legal discourse: the first one focuses on particular decisions,
namely the appointment of an individual to a certain office, whereas the second one encom-
passes a farther-reaching critique on Justinian’s legal reforms affecting social morality.

CRITICISING IMPERIAL AGENCY PER PERSONAM INTERPOSITAM

AP X1.238 is a skoptic epigram making use of an ethnic stereotype about the Cappadocians
to attack an individual.” It has not only been transmitted in the context of the tenth-century
Anthologia Palatina, built up from previous collections ranging from the Hellenistic to the
Byzantine period (where it is attributed by its heading to an obscure Demodocus), but also
through quotations found in John the Lydian’s three books De magistratibus rei publicae Ro-
manae (I11.57) and later in Constantine Porphyrogenitus’ De thematibus (1.2.71-74), which
play a key role in its interpretation:®

Kannaddkat gadrot pev dei- {ovng 8¢ TuxovTeg
@avAotepol: képdovg § eiveka @avlotarot:

> See e.g. Daube 1967; Kaldellis 2004b, 151-143, 223-228; and Grau/Febrer 2020, 779-784.

¢ See McCail 1971.

7 For an introduction to the subgenre of skoptic or satirical epigram, see Nisbet 2003, 1-35.

The attribution in the Anthologia Palatina is easily explainable: several silly epigrams making fun
of the inhabitants of a city or region, be it Lerius, be it Cilicia or Cappadocia, seem to have been written
in the manner of and then associated to a certain Demodocus, from whom Aristotle (EN VIIL.8; 1151a6)
quotes half an hexameter and a pentameter in a similar vein: To pév [i.e. 1} dxpaocia] yap mapd mpoaipeoty,
10 6¢ [i.e. N} kakia] katd poaipeaiv éotiv- 00 Ny AN dpotdv ye katd tag pdkelg, domep T Anpoddkov
eic Miknoiovg: Moot d&bvetor pév / olix eiory, Spawarv §” oid mep &&vveror. Kai oi dkparteig ddtkot pev odk
eiowy, adikovot 8¢ (“for incontinence is contrary to choice while vice is in accordance with choice; not but
what they are similar in respect to the actions they lead to; as in the saying of Demodocus about the Mile-
sians, “The Milesians are not without sense, but they do the things that senseless people do; so too inconti-
nent people are not criminal, but they will do criminal acts”, transl. Ross 1980). Particularly on the epigrams
about the Cappadocians’ wickedness, see Floridi 2022.

8
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v & dpa 8ig kai tpig peydAng Spd&wvrat dnivng,
O téte yivovtal gavAemgavidtepot.
My, Aitopat, PactAed, i TeTpAKIG, S@pa py avTOG 5
KOopog OAoOnon kannmadoki(opevog.’
The Cappadocians are always mean, but when they take hold of a cingulum,
they become even meaner, and when it is about profit, they are the meanest.
If they drive a big chariot twice or thrice,
then, afterwards they become utterly mean.
Please, I beg you, my king, not a fourth time, lest the world 5
itself be destroyed by doing the Cappadocian (Cappadocianing).”

Although John the Cappadocian is not mentioned nominatim in this epigram, John the
Lydian, who does not quote the last couplet, provides the interpretative clue regarding its ad-
dressee. Given the fact that John the Lydian, born c. 490 and alive until c. 560, is a contempo-
raneous to both Justinian and John the Cappadocian, we can ascertain that this epigram was
used, written, or at least rephrased to fit the Cappadocian prafectus praetorio per Orientem,
appointed to that office in 531 BC. John the Cappadocian features several times in the work
of Procopius, mostly in the Anecdota, where Theodora is said to have conspired against him,
‘infuriated against him not because of his misdeeds against the state [...], but because he
dared to disagree with that woman and to slander her in front of her husband,, Justinian." He
did not enjoy the favour of the people, being responsible for heavy taxation policies to sup-
port the military efforts of Justinian, waging war in several fronts.

The criticism present in this epigram is not expressed directly to the individual, to John
the Cappadocian, but through a hypernym, Kannadoéxng, taking John’s place of origin as a
point of reference. In the first elegiac couplet, we find an ascending tricolon where the adjec-
tive padlog ‘mean, ‘cheap, low-end’ goes through its three degrees: positive (padlot, 1. 1),
comparative (¢pavAotepol, at the beginning of 1. 2) and superlative (pavAdtatol, closing this
same line). Even if the degradation of the Cappadocians is inherent to their being Cappado-
cians, as suggested by the adverb dei, two conditions make them increasingly worse: first, if
they happen to be in office; second, if they are profit-driven. Zawvn alludes here to the Latin
cingulum, a belt worn by several Roman civil and military officers. This metonymic way of
referring offices is extensively used even in Justinian’s legislation, like in the following passage

° Ifollow the edition of Martin West (West 1971, I1.57). For a slightly different text, see Aubreton 1972, 155.

10 All translations are mine unless stated otherwise.

"' Proc. Arc. 17.38: xahemawvovor, ovx vmep v £¢ Thv oluteiav fiudptave [...], GAN &1t té te EANa T
YUVaUKi KatavTikpL ETOApa iEvat kal adTnv €6 OV Paciléa SiéParlev. Other passages are Proc. Arc. 1.14,
2.15-17, 4.18, 17.38-45, 21.5, 22.1; Pers. 1.25, 11.30.49-54.
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of the Novella 12 on illicit marriages, given in 16 May 535, where the punishment for those
incurring in marriages ‘illicit and contrary to nature’ is described (Nov. 12.1):

"Eotw ye adt® mowv) ur| Sipevotg povov, dAAA kai {aovng dgaipeotg kai €opia. ..
For that, his punishment is to be not just confiscation, but also deprivation of office [i.e. of
belt], and exile...!?

When Cappadocians are at their worst, however, is when they chase gains and profit,
a very convenient critique given the harsh tax policies deployed by John. Contemporane-
ous authors like Procopius, John the Lydian and the Pseudo-Zacharias share an extremely
negative view on John the Cappadocian’s policies. John the Lydian informs us that John was
scouted by Justinian and appointed to a position with financial responsibilities.'* Already as
a praefectus praetorio pro partem Orientis, Procopius presents him as profiting of his office to
enrich himself, ‘amassing a lot of money in little time’"*> His drive for profit is said, in a pas-
sage which uses the same wording as our epigram (képdovg €veka), to have ruined men and
entire cities alike (Procop. Pers. 1.24.13):

[Tovnpoétatog 8¢ yeyovag avBpwmwy andvtwy Tfj Thg pvoewg duvdypel €G TodTo €XpiiTo Kal
ovte Beod Adyog olte AvBpwnwvy avTov aidwg Tig éotjet, AANA Piovg Te adT® dvBpdTwy
TOA®OV droAAvvat képdovg Eveka kal TOAeLG OAag kabehely émpelé.

But he became the basest of all men and employed his natural power to further his low de-
signs; neither consideration for God nor any shame before man entered into his mind, but
to destroy the lives of men for the sake of gain and to wreck whole cities was his constant
concern.

In the second couplet of the epigram, the reader discovers that the natural superlative de-
gree of meanness can be exceeded by Cappadocians in particular occasions. At the end of 1.
4, the reader finds @avAempavAdtepol, literally ‘mean-over-meaner) as an expression of this
culmen, this apex of depravation of Cappadocians, happening when they ‘lay hold of a big
chariot’ (peydAng pafwvtar amjvng, L. 3) and not just once, but ‘twice or thrice’ (8ig kai tpig,
1. 3). This could refer to the several offices held by John the Cappadocian, either as praefectus
praetorio, as honorary consul in 535, or as ordinary consul for the East in 538. In the last case,
amrvn might stand for digpog ‘chariot seat, the usual Greek translation for the sella curulis
linked to high Roman officials, as they originally seated on a chariot seat to render justice.'®

12 The Greek text from the Novellae comes from Schoell/Knoll 1928°.
All translations of Justinian’s Novellae come from Miller/Sarris 2018.
" See Lyd. Mag. I11 57.
Procop. Pers. 1.24.14: xpévov yodv 0Aiyov xprjpata peydAa meptpalopevos.
16 See Schifer 1989, although his study, focusing on the late Republic and the Principate, does not
reach the Byzantine period.
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In the Novellae, anfjvn appears twice with this meaning, in 25.5 and 70.1. In the first case,
a Novella issued in 535 and addressed to John the Cappadocian, annvn is closely related to
the recollection of taxes expected from the praetor in Lycaonia, a province with troublesome
inhabitants reluctant to pay taxes (Nov. 25.5):

Kain t@v dnpooiwy elonpaic avtd te émkeioetat kai Toig TEBOHEVOLE AT TTPATWPLAVOTG
TafedTalg, T& mapdonud te Ekatépag apxig €&et, kai ei kal To LANOTA OTPATIWTIKOG E0TLY,
AN odv éni e amrvng dpyvpdg kabedeital, kai fyfoetat téekvg avtod (bratikig yap O
Kkal Todto ovpPolov apxis), papdol e dpoiwg avTod MpomoUTEVTOVOL.

Another responsibility of his, and of the praetorian officials under him, will be the recollec-
tion of the taxes. He will have the insignia of both offices, and even though he is, admitted-
ly, a military officer, he will take his seat on a silver chair, an axe will go in front of him -also
a symbol of consular office-, and he will likewise be ceremonially preceded by the fasces."”

In the Novella 70, given in 538 and addressed to John the Cappadocian too, which estab-
lishes that city councillors need only be released from the council if they receive the office of
the praefectura, and not just the honour, dnfjvn seems to be a sella curulis and is associated to
the exercise of the urban or the praetorian prefectures (Nov. 70.1):

Beomiopev, einote 86&ete tf Pactheiq Tipfoar BovhevTthy, € pev dote kai amaAla&ou
TG TOXNG, Stddvat avtd ovpPola Tiig apxiG Kal Tapackevalely adTOV €Ml TOV TOLOVTWYV
ywopevov Bpdvwy, fj Tiig mollapxiag T €v Tf) mpeoPutépa Popn kai T véa Of tavtn Th
Ka®’ fuag, evte €mi TOV Mpatwplavdy Pnpdtwv v te TG Ewag tdv te g Eonépag Tdv
te AtPong kai pny kai T@v ént ¢ TANvpidog, obomep dmavtag V¢’ fpdg memoinkev 6 Bedq.
kat obtw TG éAevBepiag dmoladoat, dote peydAng avtovg NElwprévoug TG, Amivn Te
EMOXOVHEVOLG Kal POWVTWV KNpUKWV dKoVOVTAG Kal TPOG Ye TOV SIkaoTik®@v émPaivovTag
Opovwy, Tiig TolavTng TOXNG EAevBépoug kabeotdval.

We decree that, should the Sovereignty ever decide to honour a city councillor, and to do
so in a way that releases him from his status, it is to award him the insignia of the office,
and install him as holder of such high offices as those of urban prefect in the elder Rome
and in this, our new one, or of the praetorian seats of the East, the West, Libya and also
Illyria, all of which God has made subject to us. They will enjoy their freedom only when
they have been found worthy of such high honours as to be carried in a curule chair, with
the heralds’ cries in their ears, and also to ascend judicial thrones; that is how will they be
free of such status.

17 Tt looks like the text acknowledges some kind of contradiction between the silver v, translated

by Miller and Sarris as a ‘chair) and the military character of the office described in this Novella; I do not
know if it is because the chair itself or just because its material.
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Amrvn is a word completely absent from other contemporaneous authors, especially from
classicising historiographers. It does not turn up, not even once, in Procopius, Agathias, the
Dialogus de scientia politica, Malalas, nor in Romanus the Melodus or Paul the Silentiary. It
does only appear in the passages of the Novellae I have just quoted and, unsurprisingly, in
John Lydus, whose interest in the small history of Roman offices makes allusions to the sella
curulis almost unavoidable.'® The decontextualised use of both amrjvr and {@vn, then, can
be considered parodical of the administrative and legal languages through which Justinian
conveyed his instructions throughout the City and the provinces.

It does not seem possible to precise the concrete historical occasion which prompted a
lament for the appointment of John the Cappadocian to a fourth term in office (tetpdxig, 1.
5), although it is also possible that the epigram complains about the appointment of several
individuals originating from Cappadocia, not just John. John Maxilloplumacius, the boated-
cheeked, a relative of John the Cappadocian and originating from the same region, is another
example of Cappadocian blamed by John Lydus for his tax collecting efforts; however, he
does not seem to have taken up high offices with senatorial paraphernalia, rather acting on
command of John the Cappadocian.”

Until the last couplet, if there has been any Kaiserkritik at all, it has been very implicit. Even
if it is true that the appointment of such high offices as the prefects was the direct prerogative
and responsibility of the emperor himself —as Anthony Kaldellis puts it while commenting
on John Lydus’ De magistratibus, “blaming subordinates was an indirect way of blaming their
master”*’-, Justinian’s agency is completely erased from the second couplet through the use
of the passive (§pa&wvtai, 1. 3) and there is no allusion whatsoever to the ruler. A different
picture, however, can be observed in the last couplet, where the emperor is addressed directly
(see the vocative Pactled, 1. 5) and rather emphatically (Aitopat, «I beg you», in the same 1.
5). The consequences of a fourth appointment are dreadful: the world itself threatens to col-
lapse by acting or being like a Cappadocian. The word k6opog and the universalisation of
the victims of John the Cappadocian —and of the emperor himself, if he does not prevent his
office- have common features with those who are doomed to suffer the mischievous actions
of the demonic and Antichrist-like Justinian in some passages of the Anecdota, especially in
chapter 18, where the universal extension of the damage caused by Justinian is narrated in
terms resemblant of contemporaneous eschatology (Procop. Arc. 18.25-27):

'8 Chariots do appear, however, in late antique inscriptions as attributes of local offices. See Floridi

2022, 147 n. 31, for a list of sources and bibliography.
¥ See Martindale 1992, s.v. Toannes 10’
20 See Kaldellis 2004a, 5.
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Ov pévtot ovd¢ IIépoaig fj Zapaknvoic fj OVvvolg fj 1@ ZkAapnvdv yével fj TOV dAAwv
BapBapwv Tioty dxkpatpvéoty ¢k Popaiov ¢ yiig Eovnvéxdn anallayfvat. 26. év te yap
TaiG €pOdoLg kai TOAD €Tt paAlov év Te mohtopkialg kat EuuPolais évavtidpact ToANOIG
npooentatkdTeg 008év T ooov EuvdiepBdpnoav. 27. ov yap Pwpaiot pdvov, AL kai
BapPapot oxedov Tt mévteg TG TovoTiviavod watgoviag amwvavTo.

Nor, for that matter, did the Persians, Saracens, Huns, the clans of the Slavs, or any other
barbarians depart unscathed from the Roman territory. 26. In their raids and still more
in sieges and battles they encountered much opposition and were themselves likewise de-
stroyed to a no lesser degree. 27. For it was not only the Romans but virtually all the bar-
barians as well who fell victim to Justinian’s bloodlust.?!

Interestingly, this last couplet, where the direct allusion to the emperor, who will then be
to blame for John’s appointment, occurs, has not been transmitted by John Lydus, who makes
the epigram end at verse four. Although the persona of Justinian which emerges from the
De magistratibus is a tyrant-like one, praise of Justinian remains the norm, be it as “purely
formal” as it may.”> What is noteworthy is that lines 5 and 6 of our epigram were felt to be too
overtly critical and thus dismissed from a context where Justinian is labelled as “good and
fair” (kahog kai émewkrig) and presented as just “happening by chance to entrust his power
to evil commanders” (Tvyxdvwv movnpoig dpxovot katamiotedoat THV apxv).” We can be,
thus, certain that this epigram, through an attack on John the Cappadocian or a similar fig-
ure, does indeed blame the emperor who appointed him; John Lydus’ omission seems to
confirm that it was read as criticism against Justinian by contemporary readers.*

CRITICISING JUSTINIAN'S LEGAL REFORMS

An epigram of Agathias shows a more far-reaching way of parodying imperial discourse,
namely commenting on the moral reforms undertaken by Justinian and Theodora through a
net of intertextual allusions to contemporaneous legal texts issued by the emperor. It seems
remarkable to find such a developed criticism in an erotic epigram very well anchored in the
tradition of its genre through other, more obvious intertextual allusions. Agathias (c. 532 - c.
580), born in Myrina, in Asia Minor, became a lawyer at Constantinople.® Besides writing

>t Transl. Kaldellis 2010.

22 See Kaldellis 2004a, 4-5. See also Kaldellis 2005 and Maas 1992, 96.

» See Ioh. Lyd. De mag. 111.57.

2 Ortega Villaro 2010a, 32-34, reads this epigram as a criticism against John the Cappadocian, but not
against Justinian.

#  For a biography of Agathias, see Valerio 2014, 1-5; and Cameron 1970, 1-11. For an updated bibli-
ography, see Ficulle Santini/Agosti 2024.
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a History in continuation to the historiographical work of Procopius, he also composed the
Daphniaka, now lost hexametric short poems mainly on love, and epigrams, which he added
to an anthology, the so-called Cyclus, later conflated into the Anthologia Palatina, where the
following epigram has been transmitted. This rather long epigram, in 20 lines, opens with a
question: which path leads to the €pwreg, to sexual gratification (of men). The rest of it, from
verse 1 to 18, is a list of paths not to be followed, just to finish, in the last couplet, with the
right answer to the question: masturbation (AP V.302 = 54 Viansino = 77 Valerio):*

[Toinv t1¢ Mpog Epwtag fot Tpifov; Ev pev ayviaig
HaxAddog oipEelg xpvoopavii omataAny.

Ei & émi mapBevikiig mehdoorg Aéxog, eig yapov felg
Evvopov fj Towvag Tag mept TV Oopéwv.

Kovpidiaig ¢ yvvai€iv drepméa kdmpiv Eyeipety
TiG kev DTTOTAAIN, TTPOG XPEOG ENKOUEVOG;

Moiyta AMéktpa kakioTa kai EkTo0év elov éptwy,
@V péta mardopavig kelobw alitpoodvn.

Xrpn & 1j pev dxoopog Exel mavenuov épaocTiv
Kail mévta gpovéet Srjvea paxroovvng:

1) 8¢ cao@povéovoa POAG PINGTNTL pyeloa
Séxvutat aotdpyov kévtpa malipBoling

Kal oTuyéel TO TeAeaBév- Exovoa d¢ Aeiyavov aidodg
ay émi Avotydpovug xaCetat dyyehiag.

Ei 8¢ iy idin Oepamarvidt, TAR{OL kai adTdg
Sodhog evarrdydny Spwidt yivouevog.

Ei 8¢ kai 60vein, tdTe oot vOUOG aioxog dvanyet,
UPpLv aviyvevwv cwpatog AAAoTpiov.

[Tavt dpa Aloyévng Epuyev Téde, TOV § dpévatov
fietdev malapn, Aaidog ov xatéwv.”

By what road shall one go to the Land of Love? If you seek him in the streets, you will
repent the courtesan’s greed for gold and luxury. If you approach a maiden’s bed, it must
end in lawful wedlock or punishment for seduction. Who would endure to awake reluctant
desire for his lawful wife, forced to do a duty? Adulterous intercourse is the worst of all and
has no part in love, and unnatural sin [i.e. the pederastic evil] should be ranked with it. As
for widows, if one of them is ill-conducted, she is anyone’s mistress, and knows all the arts

% For Agathias’ works, see Cameron 1970, passim. The title Cyclus comes from the Suda, s.v. Agathias:
TOV KOKAOV TOV VEWV EMypappdtwy, @v adTog ouvijiev €k TV katd kalpdv oty (“the Cycle of the new
epigrams, which he collected from his contemporary poets”).

7 The Greek text comes from Aubreton 1928, 133. There are also the editions of Viansino 1967 and
Valerio 2014.

[90]

Estudios bizantinos 12 (2024) 81-101. ISSN: 2952-1432 | e-ISSN:2014-999. DOI: 10.37536/ebizantinos.2024.12.2387



Parodies of Imperial Discourse in Sixth-Century AD Greek Epigrams: A Case Study

of harlotry, while, if she is chaste, she with difficulty consents, she is pricked by loveless re-
morse, hates what she has done, and having a remnant of shame shrinks from the union till
she is disposed to announce its end. If you associate with your own servant, you must make
up your mind to change places and become hers, and if with someone else’s, the law which
prosecutes for outrage on slaves not one’s own will mark you with infamy. From all of this
fled away Diogenes and he sang the nuptial hymn with his hand, not craving any Lais.”®

There are strong intertextual bonds between this epigram and another one, possibly Helle-
nistic, attributed to several poets, namely AP IX.359 (= *133 Austin-Bastiniani), which opens
with a similar question (compare IToinv tig Bioétoto tdpot tpifov; to IToinv Tig TPOG EpwTag
fot pifov;) and follows the exact same structure of question, wrong answer and good one in
the last couplet, as a sort of pointe or final punch:*

[Toinv tig ProToto tapot tpifov; Eiv ayopfy pev
veikea kal xalemal mpr€Les, év 8¢ doporg

@povTideg v § aypoig kapdtwv &g, £v 8¢ Bahdoon
TapPog: émi Eelvng &, fjv pev €xne 1, 6€og,

fiv 8 anopiis, avinpov.Exelg ydpov; Ovk apépiuvog
€ooeat. OV yapéelg; Znoel EpnuoTepog.

Téxva movol, mpwotg dnaig flog. Al vedtnteg
depoveg, ai mohtat § Eumaltv adpavéeq.

"Hv dpa toiv dototv £vog aipeatg, 1 10 yevéaBal

undémot fj To Bavelv avtika TIKTOHEVOV. ™

What path of life should one pursue? In public life are broils and business difficulties, and
at home are anxieties; in the country there is too much labour, and at sea there is fear. In
a foreign land there is apprehension if you possess anything, and if you are ill off, life is a
burden. You are married? You won’t be without cares. You are unmarried? You live a still
more lonely life. Children are a trouble, and a childless life is a crippled one. Youth is fool-
ish, and old age is too feeble. There is then, it seems, a choice between two things, either not
to be born or to die at once on being born.*

8 Trans. Paton 1916, modified. The last couplet was versed into Latin in the bowdlerising translation

penned by Paton, left only to the understanding of the morally trained scholar: omnia haec effugit Diogenes
et palma hymenaeum cantabat, Laide non egens.

¥ See Viansino 1967, 99-102. On the authorship and date of this epigram, see Garulli 2022, 294-295.
For the ancient reception of this epigram, see Guichard 2007.

%0 Greek text from Austin/Bastiniani 2002.

' Transl. Paton 1917, modified.
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The most obvious change is that Agathias, following the expansion trend easily observed
in late antique epigram, probably influenced by other sympotic genres as the elegy, turned
the original Posidippus’ ten-verse poem into an epigram of twenty lines.*? In any case, this
intertextual link locates Agathias’ epigram in a tradition especially fertile in the first part of
the sixth century, when two responses to Posidippus’ contempt for life circulated, one attrib-
uted to Metrodorus (AP IX.360) and the other to Julian the Egyptian (AP IX.446), certainly
known to Agathias because his epigrams were part of Agathias’ anthology. Both of these
responses praise life and find the bright side of every aspect condemned by Posidippus, so,
in that sense, Agathias stands at odds with his contemporaries and takes again the negative
view of the Hellenistic poet, shifting, however, to a specific aspect of life, sexual gratification,
which was majorly affected by Justinian’s reforms.

Let us now come back to Agathias’ epigram and look with some detail at the proposed
possibilities for reaching sexual gratification. First of all, the prostitute’s love, on offer in the
streets (¢v dyvuaig, 1. 1), and the maiden’s love, accessible only in her house, in her bed (Aéxog,
1. 3), still negotiate the subtext in AP IX.359, whose first fake oppositions, both troublesome,
of course, are public affairs in the agora (eiv ayopij, 1. 1) and private life at home (¢v d6porg, L.
2). This direct dialogue fades away until the passion for widows and slaves, also presented as
false oppositions. Passion for a harlot is blamed due to its cost (xpvoopavi, 1. 2), one could say,
but the terminology used does not belong to the classical language of learned poetry, but has
a rather intimate Christian sound in it, especially stronger after the Homeric flavoured epic
clause of the first line (¢v puév dyvuaig): with the exception of a passage of the historian Poly-
bius, the verb onataldw and the noun onatdAn belong exclusively to Christian texts, and the
same goes for pax\ag, first attested in Philo of Alexandria.” This choice of vocabulary must
have triggered the contemporaneous readers of Agathias’ epigram to have an open eye —or an
open ear- and to read the next lines as touching on their surrounding environment.**

Second in the list is the passion for a mapBévog, which can result in two undesirable conse-
quences, either entering into a lawful marriage (ig yapov fifeig / Evvopov, 1. 3-4) or suffering
the punishment (mowvdg, 1. 4) reserved to seducers. As we can plainly see here, both outcomes
are dependent on possible legal regulations on the act of approaching a yet-to-be-married
girl. On the one hand, regarding the punishment of seducers (¢0opeic), in Justinian’s Novellae
we find innovative laws proclaiming the equality between men and women before the law, as
well as a defence of women’s rights in the cases of adultery or divorce. Particularly interesting

32 Mattson 1942, 150, calls this phenomenon the Anschwellen, the ‘swelling] of late antique Greek epigrams.

See, more recently, Agosti 2019, 603-608.

3 See Plb. XXXVI.17.7. For Christian texts with onatahdw/ onatdln, see e.g. 1 Tm 5: 6; Jas 5: 5. See
e.g. Philo, Leg. 39.

* See Smith 2019, 33-71, for the construction of the ideal reader of the Cycle in Agathias’ preface (APIV.3).
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is Novella 6, on the ordination of bishops, priests, deacons and deaconesses; in its chapter 6,
there is explicit reference to previous laws punishing seducers (Nov. 6.6):

"Ente1d1) kdv ei xetpotovnOein, kai Tt Tolodto mpd&ete kai cuvotkoin Tivi petd Tod pnodévrtog
OVOUaTOG 1| oXHATOG, €kmeoeital PEv ThG Stakoviag, kal adtn O¢ kdkeivog dmevBvvol
goovtal TS UV VOpW, Kai Toig Aotmoig Toig Tovg pBopéag koAdlovat.

Should she be ordained and then do any such thing [i.e. coliving with men other than her
parents, children, brothers or uncles], and live with a man with the said appellation or po-
sition, she will forfeit her diaconate, and both she and he will be liable under this law, and
under the others which punish seducers.

Although we shall look at these other laws later, the wording is clear (pBopéag kohalovot).
Allusion to such punishments in our epigram must have easily linked the poem to con-
temporaneous legislation. And this link could even be pushed a bit further, perhaps, if we
think that deaconesses, the topic of that chapter of the Novella (6.6), are presented as virgins
(mapBévor): would Agathias’ reader have been lead into that direction upon hearing or read-
ing mapBeviki¢ in line 32

Of te Tavtag gBeipat fj yijnal Bapprioavteg drevBuvol pev kai adtol &igovg Eoovtat, Ty 6¢
ovoiav avt@v kabéget 10 dnpodaotov. Ei yap év 1oig méhat vopoLg Taig map’ ékeivolg eig Ty
advtd®v A&V kahovpévalg mapBévorg Bdvartog enfv 1y (nuia eBapeioals, TdG 00 paAAov
fHelg TodTo €mi TV TAANnON mept Oeod So§alovo@v OpLodpEeV;

The men who had the temerity to seduce or marry them will also be subject to the sword,
and the public treasury will take possession of their property. By the ancient laws, the vir-
gins invited to be with those men in their immorality had the death penalty imposed on
them for being seduced; that being so, how shall we not all the more specify that penalty
for women whose religious beliefs are the true ones?*

On the other hand, we find lawful marriage. It seems the better option, and it probably is,
but it is not as enticing as it may seem, nevertheless."Evvopog ydpog stands out in Christian
tradition as the least evil when compared to unregulated luxury; as it can be read in Paul’s
First Letter to the Christians of Corinth, such a marriage, with its periods of abstinence, is not
a promise of pleasure and sexual delight, what the reader of Agathias’ epigram is actually
searching for (1 Cor 7, 1-6):*

ITept 8¢ Qv éypayarte, kadov avBpdmw yvvaukds uf dnreofar 2. St 8¢ tag mopveiag
€KaoTOG TNV £€avToD yuvaika ExETw Kal EkAoTn TOV I8tov dvopa xétw. 3. T yvvaiki 6 dvip

3 Cf. also Cod. Iust. IX.13, partially quoted infra.
% Cf. 1 Tm 5, 5-6 too.
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v O@elAny anodidotw, opoing 8¢ kal 1} yuvi) 1@ avdpi. 4.'H yvvi) 100 idiov cwpatog odk
¢Eovoldlet AAN 6 avrip, dpoiwg 8¢ kal 6 avip tod idiov cdpatog ovk éovatdlet AN 1
yuvi. 5. M1} amootepeite AAARAOVG, el PHATL &V €K OLHPDOVOL TTPOG KALPOY, tva oxoAdonTe
Tf} TPOCELX Kai A €1l TO avTO NTE, (va pn metpdln vpag 6 catavag S Thv dxpaciav
VU@v. 6. Todte 68 Aéyw KaTd CLYYVOUNY O KAT™ EMITAYT]V.

Now concerning the matters about which you wrote: “it is good for a man not to have
sexual relations with a woman.” 2. But because of the temptation to sexual immorality, each
man should have his own wife and each woman her own husband. 3. The husband should
give to his wife her conjugal rights, and likewise the wife to her husband. 4. For the wife
does not have authority over her own body, but the husband does. Likewise, the husband
does not have authority over his own body, but the wife does. 5. Do not deprive one an-
other, except perhaps by agreement for a limited time, that you may devote yourselves to
prayer; but then come together again, so that Satan may not tempt you because of your lack
of self-control. 6. Now as a concession, not a command, I say this.?

If there was a doubt on the unpleasantness of married sex, the rhetorical question in lines
5-6 clears matters up: sex with the rightly wedded wife is unpleasant (atepmg, . 5) and
something to be suffered by the husband (tig xev vmotAain, 1. 6),*® who is literally «dragged
to his duty» (mpog xpéog éAxopevog, L. 6).” This disposal of the husband’s body perfectly fits
both the recommendation of Paul and laws passed in defence of women’s rights in marriages.

The next two options in the path to the €pwteg are refused explicitly and right away. They
do not even belong to the épwteg (§xT00¢Vv elowv épwtwy, 1. 7), since they are kdkiota (1. 7),
the most awful. The verb keipai, applied to pederasty, is used for the establishment of laws.
Justinian actively legislated against homosexual practices, as in Novellae 77 and 141, both is-
sued as a response to climatic disasters like plagues and earthquakes, interpreted as a divine
punishment caused by the acts of sodomy carried out in Constantinople. On Justinian’s ac-
tion against pederasts we know thanks to the Anecdota: pederasts are castrated and paraded
through the capital (11.34-36); a young officer is accused of pederasty by the empress, cas-
trated and his estate seized (16.19-21); Justinian creates the quaesitor, an official who pros-
ecuted tovg madepaotovvtag [...] kal yovau€iv ov vopupa pryvopévoug (“the pederasts and
those who had intercouse with women against the laws”) (20.9).

After this climatic rejection of abominable practices, which, as we have just seen in Pro-
copius’ passages, would cost the speaking persona his pudenda and probably his life as a
result, he goes on to a safer target for his erotic endeavour: a widow (l. 9-14). Here, again, we

37

Transl. English Standard Version.
This wording alludes to an epigram of Paul the Silentiary (AP V.246), which complains about the
refusal of a virginal Sappho to the speaking voice’s approaches.

¥ E\kewv is a usual verb in erotical contexts, although it is usually applied to males in the active voice.

38
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find two types: the widow-harlot and the prudish widow. What is interesting here is that there
is not even talk of marriage, something which can be deriving directly from the strong rheto-
ric against remarriage of widows in several Novellae, which also protect the income sources
of widows, mainly the prenuptial gift, as a means to prevent their remarriage;* in Novella 2,
for instance, on how a remarriage of a widow affects the use of the nuptial gift given by the
first, deceased husband, the legislator finds a spot to praise chastity, allowing remarriage of
widows when there is a danger of burning, as Paul would certainly put it (Nov. 2.3):*

Kalov pgv yap av ein kal énawvetov kai d§lov evyiig 10 tag yvvaikag obtw StakeioBat
Sepvdg, wg tag dmal eig avdpog ENBovoag Tnpelv ABKToV T® TEAELTHOAVTL TV EDVIV- Kol
TV ye Totavtnv yuvaika kai Oavpdlopev kai ématvoduev kai ov toppw tibepev mapbeviag.
Ei 8¢ ovk ioxvot (kal yap eikdg kai véav adTny odoav TodTo mabeiv) ovde dvtéxot TpoOg Tag
TG PUOEWG OpHAG, 00 kolaoTéov adTNV did TODTO 0V8E AmayopevTéOV AT TOV KOVOV
VOHwV.

It would be a fine, laudable thing, and one devoutly to be wished, that women should have
dispositions of such purity that, once married, they would keep their deceased husband’s
bed undefiled; such a woman we both admire and praise, putting her not far from the state
of virginity. However, should she not have that strength (it is, after all, not unreasonable
for that to be a womanss situation, especially when she is young), and be unable to resist
the urgings of nature, she is not to be punished for that, nor barred from the laws that are
common to all.

From this passage, it appears that, if refraining from remarriage is a laudable thing, not
doing so is, a contrario, not. The first type of widow, the dkoopog ‘unchaste;* in the epigram
is disregarded for her harlotry (compare the obvious echo of paxAadog of l. 2 in payAoovvng,
1. 10): she would not become his lover, but everyone’s, which apparently is an undesirable ex-
treme for the speaking persona. The second type, the discreet (caogpovéovoa, l. 11), accepts
to have intercourse, but then repents and withdraws; she seems to be troubled by qualms and
scruples (dotopyov kévtpa maAipPoling, 1. 12) and, if we read it against Justinian’s Novellae
(Nov. 22.5), she probably chooses to lead an ascetic life, since this is a sanctioned reason to
dissolve a marriage (y&uov AveaBat), a pervasive legal wording which resonates in the other-
wise odd adjective Avoiyapog, in line 14.*

0 See Nov. 2, 18 and 22.

1 Cor 7, 8-9: Aéyw 8¢ 1ol dyduolg kal Talg Xfpais, KaAov adToig v peivwoly g kayw: 9. el 8¢
OVK £YKPATEVOVTAL, YAUNOATWOAY, KPEITTOV Yap ¢0Twy yapfoat fj mupodoBat (“To the unmarried and the
widows I say that it is good for them to remain single as I am. 9. But if they cannot exercise self-control,
they should marry. For it is better to marry than to burn with passion’, transl. English Standard Version).

2 Cf. Agath. Hist. V.14.

# The only parallel to Avoiyapog is Gr. Naz. Carm. 1.29.186 and much later commentaries on that
poem.
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Kata pév odv mpd@actv duepntov, 6tav doknotv Bdtepov EAntat 1@V pep®v, TpoOg TNV
¢ml Td KpeltTw petafaivov 086v, kai TOv év ayveia Piov aipovpevov. Tnvikadta yap
VOHOG kal dAAog Nuétepog Aéyel, mappnoiav elvat kail &vdpt kai yvvaiki mpog T kaAAiw
pedotapévolg Sualvely TO GLVOIKETLOV Kal Avaxwpely HeTA TIvog Ppaxelag DTOAELTOUEVNG
1O Kataleelppéve mapapvdiag.

It is for a blameless reason when, in a conversion to a better way, one of the parties chooses
asceticism, preferring the life of chastity. In that case, another law of ours states that both
husband and wife have the right to dissolve the marriage by way of a change for the better,
and go into seclusion, with some slight compensation left for the remaining party.

The discreet widow seems to be very aware of contemporaneous social and legal expecta-
tions on her, expectations certainly triggered among the readers too. But what about the final
proposed way of finding sexual gratification, that is, slaves (l. 15-18)? Does it also allude to
contemporaneous imperial legislation? Here, again, we find two options: approaching your
own slave (l. 15-16) or meddling with someone else’s (1. 17-18). Unsurprisingly, both are dis-
couraged. Having sex with your own slave makes you her slave in turn, says the epigram.
Although this idea can be traced back to previous literature,* the lines on the own servant
become even more pregnant if read against Justinian’s efforts to grant free-born status to all
freed slaves, regardless of gender, and to protect the rights of children born from married freed
women.” More compelling is the case of raping someone else’s slave ‘rape’ is the appropriate
term because, in accusations of rape, the will of the woman did not legally count, since they
could have been malevolently persuaded; in any case of rape, what actually counted was the
consent of the parents, tutors or, like in the case posed by the epigram, owners of the woman.*
‘Slave owned by others’ (seruae alienae) is a category included in Justinianic legislation against
rape, as can be seen from the preamble of this constitution putting an end to the deeply rooted
practice of raping your future wife, attested already in Livy (Cod. Ius. IX.13.1):

Raptores uirginum honestarum uel ingenuarum, siue iam desponsatae fuerint siue non, uel
quarumlibet uiduarum feminarum, licet libertinae uel seruae alienae sint, pessima crimi-
num peccantes capitis supplicio plectendos decernimus, et maxime si Deo fuerint uirgines uel
uiduae dedicatae (quod non solum ad iniuriam hominum, sed ad ipsius omnipotentis Dei
inreuerentiam committitur, maxime cum uirginitas uel castitas corrupta restitui non potest).

We decree that rapists of honest and free women, regardless of them being already be-
trothed or not, or of widows, even if they were freedwomen or someone else’s slaves, need
be subject to the death penalty, since they have committed the worst of crimes, especially if

44

Cf. e.g. the saying reported by Palladas (AP, X.48.1-2): primote Sovhevoaoa yvvi déomowva yévotro,
/ éoti mapotpaxdv (“never let your slave woman become the mistress of the house’ / is a saying”).

# See Nov. 78.

¢ See Cod. Iust. 1X.13 and Nov. 78.
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the women happen to be virgins or widows consecrated to God, what would not only con-
stitute an insult to men, but it would be an act of irreverence to the almighty God himself,
especially since a corrupted virginity or chastity cannot be restored.

In the lines on the alien slave, therefore, we can see a clear reference to a law (vdpog, 1.
17) and to its functioning, scrutinising the servant’s body for signs of violence, that is, for a
lost virginity or for signs of sexual intercourse. It is easy to see that this path to sexual grati-
fication, full of perils, cannot be the answer either. Our speaking persona, however, seems
to have gone through all the options provided by the surrounding society and to have run
out of ideas, none of them being satisfactory, and some of them being fairly dangerous, with
death as a more than plausible outcome. The only answer that is left is withdrawal from the
surrounding society; masturbation is the only way left to the speaking persona to find sexual
gratification, purportedly become too hazardous an activity in sixth-century Constantinop-
olitan society. Sexual self-satisfaction is the pointe of this long epigram, probably its raison
détre, and it is tellingly expressed through a xpeia attributed to Diogenes, the funder of cyni-
cism, featuring in Galen and in one of Diogenes’ pseudepigraphical Letters (Ep. 42):¥

Meleoinnij Tf) 00Qf).

"E@Bacev 1 xeip pov mpo T o1ig dgiews TOv buévatov doa, éyiyvwoke 8¢ v appodioiwv

dnomAfipwotv evmoplototépav edpiiobat Thg katd yaotépa. O yap Kuviopos, wg oioba,
QUOEDG 0TV AvalTnoLg: €l 8¢ Tveg HEUPOLVTO TNV TIPoaipeaty Tav TNy, d&LomoTOTEPOG
EMavev Eyw.

To the wise Melesippe, greetings.

My hand sounded the wedding hymn first, before your arrival, and it understood that the
satisfaction of sexual pleasures was found to be more easily procured than that of the stom-
ach. For Cynicism, as you know, is an investigation of nature. And if some should find fault
with this deliberate choice, yet am I worthy of greater trust in my praise of it.

In jest, of course, but this epigram puts forth the tensions and contradictions of the social
order which Justinian’s reforms were bringing upon. It portrays social changes which threaten
the most traditional mating procedure of Roman society and, with it, the conventions of erotic
poetry —attempting a mapakiavaoiBupov, for example, now can cost you your life. Through
the constant reference to the Novellae, this epigram also shows us how strictures on Justinian’s
legislation could be formulated, parodying imperial discourse in a learned epigram.

¥ See also Galen, Loc. Affect. V1.5. For the figure of Diogenes in late antique literature, see Krueger

2000. For the role of this xpeia of Diogenes in AP V.302, see Ortega Villaro 2010b, 276-278.
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FiNnaAL REMARKS

Despite belonging to different epigrammatic subgenres, these two epigrams present a rather
gloomy image of the effects Justinian’s action had on society. Through intertextual links to
contemporaneous legislation, chiefly the Novellae, they parody imperial discourse, leading
the casuistry of the legal texts to exaggeration and absurdity. AP XI.238 criticises the ap-
pointment of a terrible official, something at odds with Justinian’s portrait as a powerful
emperor caring for his subjects, whereas AP V.302 touches upon the content itself of the
Justinianic reforms on marriage and sexual morality and builds a more fundamental, albeit
playfully expressed criticism. Despite their tongue-in-cheek character, these two epigrams
seem to add to a broader picture of anxiety and dissatisfaction in relation to the course of
Justinian’s policies, present also in other authors, like John Lydus, and fully exploited in Pro-
copius’ Anecdota. The goal of this article was to offer a case study of this research trend, but
more sixth-century book epigrams are potentially analysable with regards to criticism on
imperial discourses, contemporaneous legislation and public portraiture of the Byzantine
rulers.*

Recibido 29.11.2023
Aceptado 17.05.2024

% See e.g. AP VIL.572, on an adulterer who dies during sexual intercourse, killed by an earthquake,

where allusions to the all-encompassing power of the emperor might be present (for the effect of Christian
theology on the image of the emperor, see e.g. Maraval 2001). Allusions to Justinian’s political action have
also been identified in the epigrams of Julian the Egyptian (notably AP VII.591-592); see Schulte 1990, 13-
16; and Luciani 1996, 23-24.
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